TS rdeir 3rfaavor,avdee ~aadis “Tq.vH.8"” |, gusle

IN THE INCOME TAX APPELLATE TRIBUNAL, CHANDIGARH BENCH
“S.M.D”, CHANDIGARH

NA fGar A, ~aR% JCFT U9, gT.a‘T.am.am.gmw, AT ST
BEFORE: SMT. DIVA SINGH, JM & Dr. B.R.R. KUMAR , AM

ITIHT e ./ ITA No. 1699/Chd/2017
freoT 9§ / Assessment Year : 2009-10

The ITO-II
(2), Chandigarh

Sh. Rupinder Pal Singh
B-XIlI-1363, Sukhram Nagar,
Ludhiana

dollH

TARN oIE@r T./PAN No: BDWPS5489K

3rdremeii/Appellant gcafi/Respondent
IR & 31 A/Assessee by : None

TSEd ST 3R 8/ Revenue by : Smt. Chandrakanta
geAars & dri@/Date of Hearing : 29/08/2018
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3meer/Order
PER DR. B.R.R. KUMAR, A.M.:

The present appeal has been filed by the Assessee against the order of

the Ld. CIT(A)-1, Ludhiana dt. 19/08/201é6.

2. The hand written grounds filed by the assessee (scanned copy ) are as under:
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3. The appeal has been barred by 31 days. The assessee submitted that
owing to his ill health the appeal could not be filed in time. He produce the

medical certificate to that extent, hence the delay is hereby condoned.

4, The brief and straight facts of the case are that the assessee has cash

deposits of Rs. 27,35,000/- in the savings bank account maintained with HDFC
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Bank. Before the Assessing Officer it was explained that the assessee is in the
business of whole sale trading of clothes and earned income out of the
commission / brokerage / trading of clothes. The assessee has been filing returns
under section 44AF of the Income Tax Act, 1961 . The Assessing Officer has made
addition of Rs. 20,14,370/- being the peak cash deposits under section 69 and
levied tax of Rs. 8,63,830/-.

S. The Ld. CIT(A) in an ex-parte order confirmed the addition made by the

Assessing Officer.

6. Before us, through the grounds of appeal the assessee has submitted that
the cash deposits is not his total income but it is the total sale receipts of the
trading business. The assessee has submitted that the 5% of the turnover can be

at best tfreated as the profits of the business.

7. The Ld. DR relied on the order of the lower authorities.

8. The Revenue could not bring anything to confrovert the plea of the
assessee.

9. Having gone through the facts of the case we feel that the ends of the

justice would be met if the assessee is taxed @5% as per the provisions of Section

44AF on the total turnover as reflected in the bank account of the assessee.
10.  All the grounds are freated as heard.
11.  As aresult the appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open Court.
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